UNITED STAT ES DISTRICT COURT
FOR THE WE STERN DISTRICT OF NORTH CAROLINA
MISCELLANEO US NO. 3:09nt116
ORDER

IN RE: HONORABLE ROBERT J. CONRAD, JR. PRESIDING JUDGE
NOTICE OF POTENTIAL VARIANCE IN CRACK COCAINE CASES

THIS MATTER is beforethe Court on its own math re@rdingits obligation to give
the paties reaonable noticef potential valnces from the United States SentamcGuidelines

in case involving cack ocaine Fed. R. Crim. P 32(h); United States v.|&stein, 482 F.3d

725, 732 (4th Cir. 2007).

In Spears v. United States, 129 S. Ct. 840, 843-4 (200Buimeme Court cldied that

district courts havéhe authorityto varyfrom the 100:1 @ck+to-powderratio rdlected in the
Guiddlines hesed on categorical policy disagreementsor individualized determinationsin
particula cases: While this Court has not found artdn ratio to be apmpriate & a matter of
policy, this Order is intended to notigll parties in cses involving tak cocane that the Court
will consider aguments in support of vang from the 100:1 ratio to aeh asufficient, but not
greder than neessgy, sentene pursuat to 18 U.S.C8 3553(a)

The Clerk is direted to ceify copies of this Ordeto the Communitypefender the
United States Attorngyand the United States Praolba Office, and to post it on the District’s

Interneé homepag. Signed: Julg, 2009

! The Supere Court roted,“the District Court’s chdce ofreplacenent ratiowas kasedupon
two well-reaoned dedsions by other courts, which thenmsdvesreflected the Sertencing Commission's
expertjudgnent that a20:1ratio would be gpropiate ina mne+uncase. Spears, 129 S Ct. at844.
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